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THIS DEED  is made on          2023 

PARTIES  

(1) ROYAL BOROUGH OF GREENWICH of Town Hall, Wellington Street Woolwich, London SE18 6PW 
(“the Council” which expression shall include any successor local planning authority exercising planning 
powers under the Act)   

(2) HYDE HOUSING ASSOCIATION LIMITED (Registered Society No. 18195R) whose registered office is 
at 30 Park Street, London SE1 9EQ (“the Owner”) 

RECITALS 

(A) The Owner is the freehold owner of the Land registered with freehold Title Absolute at the Land Registry 
under Title Numbers TGL184285, TGL242431, TGL255351, TGL339124 and TGL396046.  

(B) The Council is the local planning authority for the purposes of this Deed under the Act and for the area 
in which the Land is situated and by whom the obligations within this Deed are enforceable. 

(C) By an application dated 27 April 2022 the Planning Application was submitted to the Council and given 
the Council’s reference number 22/1116/F. 

(D) The Council resolved at a meeting of its Planning Board on 21 February 2023 to grant the Planning 
Permission subject to conditions and the Owner entering into planning obligations as hereinafter 
provided. 

(E) Pursuant to Section 106 of the Act  as amended, Section 111 of the Local Government Act 1972, Section 
16 of the Greater London Council (General Powers) Act 1974 and Section 1 of the Localism Act 2011 
and all other enabling powers the Council has agreed to accept the covenants on the part of the Owner 
contained within this Deed. 

(F) The Council is satisfied that the planning obligations are necessary to ensure that the Development is 
acceptable in planning terms, directly related to the Development and are fairly and reasonably related 
in scale and kind to the Development and satisfy the requirements of regulation 122 of the Community 
Infrastructure Levy Regulations 2010 (as amended).  

NOW THIS DEED WITNESSES: 

1 DEFINITIONS AND INTERPRETATION 

1.1 The following words and phrases shall unless the context otherwise requires bear the following meanings: 

“Act” means the Town and Country Planning Act 1990 (as amended) 

“Active Travel Zone 
Assessment Contribution” 

means £8,076.80 (eight thousand and seventy six pounds and eighty 
pence) toward the implementation of the Active Travel Zone 
Assessment improvements to Route 5 as detailed within the 
submitted Transport Assessment, prepared by i-Transport and dated 
January 2022 

“Actual Carbon Dioxide 
Emission Target” 

the carbon dioxide emissions percentage improvement that the 
Development (or Block forming part of the Development as the 
context so admits) is above or below the minimum requirement 
under Building Regulations Part L (in force as at the date of this 

31 March
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Agreement) as required in the Energy Strategy submitted and 
approved pursuant to condition 40 of the Planning Permission  

“Additional Affordable Housing 
Scheme” 

means a scheme submitted to the Council in accordance with the 
Fifth Schedule of this Deed (if applicable) detailing the Additional 
Affordable Housing Units to be provided and which: 
 
(a) confirms which Open Market Housing Units are to be 

converted into Additional Affordable Housing Units and to 
which tenure(s); 

(b) contains 1:50 plans showing the location, size and 
internal layout of each Additional Affordable Housing 
Unit; 

(c) provides a timetable for construction and delivery of the 
Additional Affordable Housing Units; and 

(d) sets out the amount (if any) of any financial contribution 
payable towards offsite Affordable Housing if paragraph 
3.6 (Part 1) of the Fifth Schedule applies in lieu of the 
Owner providing Additional Affordable Housing Units (if 
applicable)  

“Additional Affordable Housing 
Units” 

means the Open Market Housing Units to be converted to Affordable 
Housing pursuant to the Additional Affordable Housing Scheme to 
be approved under paragraph 3.5 (Part 1) of the Fifth Schedule of 
this Deed (if applicable) 

“Additional Carbon Offsetting 
Contribution”  

means an additional one-off carbon offsetting contribution (Indexed 
from determination of the amount payable until the date of payment) 
to be calculated in accordance with the Carbon Offset Calculation 
prior to Occupation of a relevant Block which will only be payable 
by the Owner to the Council in accordance with the provisions of 
the Eighth Schedule and in the event it is payable it shall be utilised 
towards the Council’s Carbon Offset Fund  

“Additional Residential Units” means the 254 proposed Residential Units minus the Existing 
Affordable Housing Quantum 

“Affordable Housing” means housing including London Affordable Rented Housing, 
Social Rented Housing and London Shared Ownership Housing 
provided to eligible households whose needs are not met by the 
market and which housing (a) meets the needs of eligible 
purchasers or renters including availability at a cost low enough for 
them to afford, determined with regard to local incomes and local 
housing prices and (b) includes provision for the home to remain at 
an affordable price for future eligible purchasers or renters, or, if 
these restrictions are lifted, for the Public Subsidy to be recycled for 
alternative affordable housing provision within the Royal Borough 
of Greenwich 
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“Affordable Housing Cap” means: 

(a) the quantum of Affordable Housing Units by number of 
Affordable Housing Units; plus 

(b) the quantum of Additional Affordable Housing Units by 
number of Affordable Housing Units (if any) and/or 
financial contribution in lieu in accordance with the Fifth 
Schedule; 

combined and in accordance with the Affordable Housing Target 
Tenure  shall not exceed 50% (by number of Affordable Housing 
Units) of the Additional Residential Units (which is equivalent to 93 
units) in addition to the Existing Affordable Housing Quantum (or 
such equivalent financial contribution) which is equivalent to 161 
Affordable Housing Units  

“Affordable Housing Scheme” means a scheme for the provision of the Affordable Housing Units 
within a Phase including details of the location, type, size, tenure 
and number of Habitable Rooms of the Affordable Housing Units 
and programme for delivery in addition to details of the Affordable 
Housing Units within the Phase which are to be provided to 
Rehoused Residents on first Occupation which may be amended 
from time to time with the written approval of the Council  

"Affordable Housing Target 
Tenure Split" 

Means where: 

(a)        a minimum of 70 per cent of the number of Affordable 
Housing Units to be provided as Social Rented Housing or London 
Affordable Rented Housing; and 

(b)        a minimum of 30 per cent of the number of Affordable 
Housing Units to be provided as London Living Rent Housing or 
London Shared Ownership Housing 

“Affordable Housing Tenure 
Split” 

means: 
(a) a minimum of 63 of the Affordable Housing Units to be 

provided as Low Cost Rent Housing Units; and 

(b) a minimum of 62 of the Affordable Housing Units to be 
provided as London Shared Ownership Housing 

“Affordable Housing Units” means the 125 Residential Units to be provided as Affordable 
Housing comprising 446 Habitable Rooms in accordance with the 
Affordable Housing Tenure Split and comprising not less than 49% 
(by unit) or 56% (by Habitable Room) of the Residential Units and 
“Affordable Housing Unit” shall be construed accordingly  

“Agreed Mix” means the agreed housing mix attached to this Deed at Annex 1 or 
such other mix as is agreed in writing by the Council  

“Application Stage Breakeven means £81,798,263 being the estimated cost of demolition, 
construction, buy back costs, external works and assumed 
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Build Costs” contingency allowance in respect of the Development as 
determined by the Application Stage Breakeven Viability Appraisal 

“Application Stage Breakeven 
GDV” 

means £103,706,462 being the estimated gross development value 
of the Development established by the Application Stage 
Breakeven Viability Appraisal and which takes into account the 
Public Subsidy 

“Application Stage Breakeven 
Viability Appraisal” 

means the financial viability appraisal dated March 22, 2023, titled 
Brookhill Estate - Development Appraisal and prepared by ULL 
Property, attached to this Deed at Annex 7 

“Architect” means Levitt Bernstein or such other architecture practice as might 
be approved from time to time by the Council 

“Automatic Meter Reading 
Devices”  

means devices that automatically collect generation, consumption, 
diagnostic, and status data from water meters or energy meters 
(gas, electric) and transfer that data to a central database in line 
with the Council’s requirements 

“Average Intermediate Housing 
Value” 

means the average value of London Shared Ownership Housing 
floorspace per square metre at the Relevant Review Date based on 
the relevant information provided to establish the Early Stage 
Review GDV or Late Stage Review Estimated GDV (as applicable) 
to be assessed by the Council and the Owner 

“Average Low Cost Rent 
Housing Value” 

means the average value of London Affordable Rented Housing 
and Social Rented Housing floorspace per square metre at the 
Relevant Review Date based on the relevant information provided 
to establish the Early Stage Review GDV or Late Stage Review 
Estimated GDV (as applicable) to be assessed by the Council and 
the Owner 

“Average Open Market Housing 
Value” 

means the average value of Open Market Housing Unit floorspace 
per square metre on the Land at the Relevant Review Date based 
on the relevant information provided to establish the Early Stage 
Review GDV or the Late Stage Review Estimated GDV (as 
applicable) to be assessed by the Council and the Owner 

“Block”  means a residential block of flats forming part of the Development 
as shown on the Phasing Plan being Block A, B, C, D, E or F;  

“Blue Badge Parking Permit” means the holder of a disabled person’s badge issued pursuant to 
Section 21 of the Chronically Sick and Disabled Persons Act 1970 

“Build Costs” means the build costs for construction of the Development 
supported by evidence of these costs to the Council’s reasonable 
satisfaction including but not limited to: 

(a) details of payments made or agreed to be paid in the 
relevant building contract/s; 
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(b) receipted invoices; 

(c) costs certified by the Owner’s and/or developer’s quantity 
surveyor, costs consultant or agent; 

(d) buy back costs, 

but for the avoidance of doubt build costs excluding: 

(a) professional, finance, legal and marketing costs; 

(b) all internal costs of the Owner including but not limited to 
project management costs, overheads and 
administration expenses; and 

(c) any costs arising from Fraudulent Transactions 

“Building D” means the building marked 'Building D' and coloured green on 
Plan 4  

“Building D Freehold Land” means the freehold interest in the land edged green on Plan 1 made 
up of the following title numbers:  

(a) TGL266320; and 

(b) TGL422652 

“Building E” means the building marked 'Building E' and coloured blue on Plan 4

“Building E Freehold Land” means the freehold interest in the land edged blue on Plan 1 made 
up of the following title numbers: 

(a) TGL268920;  

(b) TGL298406; 

(c) TGL293157; 

(d) TGL312220; 

(e) TGL228384; and 

(f) TGL239076 

“Car Club” means a car club scheme operated in the vicinity of the 
Development in order to encourage car sharing and to enable all 
residents to have access to a car on a short-term basis as and when 
required subject to availability 

“Car Club Feasibility Study”  means a study which will be commissioned by the Owner which will 
demonstrate whether there is sufficient demand for a Car Club to 
be implemented within or in the vicinity of the Development taking 
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into account whether a Car Club Operator would be willing to 
provide the same at no additional cost to the Owner 

“Car Club Operator”  means an independent operator who is capable of providing a Car 
Club within or in the vicinity of the Development  

“Carbon Dioxide Emissions 
Target” 

means the 100% reduction in regulated carbon dioxide emissions 
beyond the target emissions rate required under the Building 
Regulations Part L2A (2013 edition with 2016 amendments) as set 
out in policy SI2 of the London Plan 2021 or any policy for similar 
purposes in any subsequent London Plan version 

“Carbon Offset Calculation”  means the following:   

Contribution = Residual Emissions x Price of Carbon (£) x Offset 
Period 

where:  

 Residual Emissions: the ‘carbon gap’ in respect of a relevant 
Block expressed in tonnes between the on-site savings of regulated 
carbon emissions and those required under London Plan (2021) 
policy SI2 or any future London Plan policy for similar purposes 

Price of Carbon: the price of £95 charged per tonne of residual 
regulated carbon or such other price set out in subsequent GLA or 
Council policy or guidance applicable from time to time 

Offset period: a period of 30 years, reflecting the assumed lifetime 
of the Development 

“Carbon Offset Fund” means the fund collected by the Council to apply towards carbon 
mitigation measures within the Borough as referred to in the 
Council’s Greener Greenwich Strategy 2016 or any future Council 
policy for similar purposes 

“Carbon Offsetting 
Contribution” 

means the sum of £269,366 (two hundred and sixty-nine thousand 
and three hundred and sixty-six pounds) Indexed to be paid to the 
Council’s Carbon Offset Fund towards offsetting the annual 
residual carbon emissions of 94.5 tonnes of the Development 
pursuant to the Energy Strategy 

“Charge” means a mortgage, charge or other security or loan documentation 
granting a security interest in the Affordable Housing Units and/or 
the Additional Affordable Housing Units (or any number of them) in 
favour of the Chargee 

“Chargee” means any mortgagee or chargee of the Affordable Housing Units 
or the Additional Affordable Housing Units (or any number of them) 
and any receiver (including an administrative receiver) and 
manager appointed by such mortgagee or chargee or any other 
person appointed under any security documentation to enable such 
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mortgagee or chargee to realise its security or any administrator 
(howsoever appointed) including a housing administrator 

“Component” means a part of the Development including but not limited to: 

(a) Open Market Housing Units; 

(b) Affordable Housing Units; 

(c) Additional Affordable Housing Units; 

(d) any other floorspace; 

(e) property; and 

(f) land 

“Confirmatory Deed” shall mean a deed of agreement substantially in the form annexed 
to this Deed at Annex 8 the final form of which shall be approved 
by the Council in writing 

“Connection Notice” means a written notice served on the Owner by the Council 
pursuant to paragraph 2.3 or 2.6 of the Eighth Schedule  

“Considerate Constructors 
Scheme” 

means the Considerate Constructors Scheme established by the 
construction industry in 1997 which seeks to minimise the impacts 
of the construction of developments on local residents and the 
environment 

“Consumer Price Index” means the Consumer Prices Index published monthly by the Office 
for National Statistics or, if the Consumer Prices Index is no longer 
maintained, such replacement or alternative index as the Council 
may determine, acting reasonably 

“CPZ Contribution” means £10,000 (ten thousand pounds) Indexed to be paid by the 
Owner to the Council towards controlled parking zone enforcement 
activity 

“Cycle Training Contribution” means £5,080 (five thousand and eighty pounds) Indexed to be 
paid by the Owner to the Council towards the provision of adult 
cycle training  

“Date of Deemed Service” means, in each instance where a Chargee has served a Default 
Notice under the Fourth Schedule paragraph 8.1: 

(a) in the case of service by delivery by hand of the Default 
Notice to the Council’s offices at 5th Floor of The 
Woolwich Centre, 35 Wellington Street, Woolwich, 
London, SE18 6HQ during the Council's office hours 
9am-5pm, the date on which the Default Notice is so 
delivered; or 

(b) in the case of service by using first class registered post 
to the Council’s offices at , The Woolwich Centre, 35 
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Wellington Street, Woolwich, London, SE18 6HQ  the 
second Working Day after the date on which the Default 
Notice is posted (by being placed in a post box or being 
collected by or delivered to Royal Mail) PROVIDED 
THAT the Chargee is able to evidence that the Default 
Notice was actually delivered to the Council (by Royal 
Mail proof of delivery or otherwise) 

“Deed” means a reference to this deed  

“Default Notice” means a notice in writing served on the Council by the Chargee 
under the Fourth Schedule paragraph 8.1 of the Chargee’s 
intention to enforce its security over the relevant Affordable Housing 
Units and/or Additional Affordable Housing Units 

“Development” means demolition of the existing dwellinghouses to provide for the 
comprehensive residential redevelopment of the Brookhill Estate. 
The proposal includes the construction of residential dwellings (Use 
Class C3), improvements to public realm including hard and soft 
landscaping, highways works, car parking, cycle parking, refuse 
and recycling storage, plant, external amenity space and playspace 
as permitted by the Planning Permission 

“Development Viability 
Information” 

means 

(a) in respect of Formula 1b: 

(i) Early Stage Review GDV; and 

(ii) Early Stage Review Build Costs; 

(b) in respect of Formula 2: 

(i) Average Open Market Housing Value 

(ii) Average Low Cost Rent Housing Value; and 

(iii) Average Intermediate Housing Value; 

(c) in respect of Formula 3: 

(i) Late Stage Review Actual GDV; 

(ii) Late Stage Review Actual Build Costs; 

(iii) Late Stage Review Estimated GDV; and 

(iv) Late Stage Review Estimated Build Costs; and 

(d) in respect of Formula 4: 

(i) Average Open Market Housing Value 
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(ii) Average Low Cost Rent Housing Value; and 

(iii) Average Intermediate Housing Value 

and including in each case supporting evidence to the Council’s 
reasonable satisfaction 

“Director” means the Director of Regeneration, Enterprise & Skills for the time 
being of the Council or such other officer of the Council as it may 
notify to the Owner in writing from time to time 

“Disposal” means: 

(a) the Sale of a Component(s) of the Development; 

(b) the grant of a lease of a term of less than 125 years of a 
Component of the Development; or 

(c) the grant of an assured shorthold tenancy Deed or a short 
term let in respect of a Component of the Development 

ALWAYS excluding Fraudulent Transactions and “Dispose”, 
“Disposals” and “Disposed” shall be construed accordingly  

“District Heating Network”  means the primary generator (in the form of Combined Heat and 
Power or any other low carbon source) and associated 
infrastructure (a set of flow and return pipes circulating hot water to 
the apartment blocks and/or non-residential spaces on the 
Development) which has sufficient capacity to serve the 
Development with primarily space heating and hot water and 
potentially cooling requirements from the wider network to the Land 

“Early Stage Review Build 
Costs” 

means the sum of: 

(a) the estimated Build Costs remaining to be incurred; and 

(b) the Build Costs actually incurred 

at the Early Stage Review Date 

“Early Stage Review Date” means the date of the submission of the Development Viability 
Information pursuant to the Fifth Schedule (Part 1) paragraph 3  

“Early Stage Review GDV” means the sum of: 

(a) the estimated Market Value at the Early Stage Review 
Date of all Components of the Development based on 
detailed comparable evidence; and 

(b) all Public Subsidy and any Development related income 
from any other sources to be assessed by the Council 
excluding any Public Subsidy repaid by the Owner to the 
Council and/or the GLA (as applicable) 
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“Eligible Purchaser” means a purchaser or purchasers whose Household Income at the 
date of purchasing the relevant London Shared Ownership Housing 
Unit does not exceed the relevant upper limit specified in the latest 
London Plan Annual Monitoring Report 

“Energy Centre” means the designated space(s) within a building containing 
equipment for the purpose of generating heat for space heating 
and/or domestic hot water for the Development and potentially 
outside of the Development boundaries  

“Energy Strategy” means the strategy produced by Calford Seaden in December 2022 
(v2) and February 2023 that are compliant with London Plan policy 
and submitted with the Planning Application and approved by the 
Council pursuant to condition 40 of the Planning Permission 

“Existing Affordable Housing 
Quantum” 

means the 68 dwellings that are currently provided (or were recently 
provided prior to relocation of residents in anticipation of the 
Development) at the Land on Affordable Housing terms 

“Existing Rent Level”  shall be calculated from time to time using the same rent regime as 
currently applicable for the Rehoused Residents immediately prior 
to relocation within the Development equivalent to Target Rents 

“Existing Tenant” means a person who as at the date of this Deed is a tenant of the 
Owner living at the Land (or who has prior to the date of this Deed 
relocated from the Land to a different dwelling at Owner's request 
in anticipation of the Development) 

“Expert” means an independent and suitable person holding appropriate 
professional qualifications and of at least 10 years’ post 
qualification experience appointed in accordance with the 
provisions of clause 8 of this Deed to determine a dispute 

“External Consultant” means the external consultant(s) appointed by the Council to 
assess the Development Viability Information 

“Formula 1b” means the formula identified as “Formula 1b” within Annex 5 

“Formula 2” means the formula identified as “Formula 2” within Annex 5 

“Formula 3” means the formula identified as “Formula 3” within Annex 5 

“Formula 4” means the formula identified as “Formula 4” within Annex 5 

“Fraudulent Transaction” means: 

(a) a transaction the purpose or effect of which is to artificially 
reduce the Late Stage Review Actual GDV and/or 
artificially increase the Late Stage Review Actual Build 
Costs; or 

(b) a Disposal that is not an arm’s length third party bona fide 
transaction 
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“GLA” means the Greater London Authority or any successor in statutory 
function 

“GLLaB” means the Greenwich Local Labour and Business Scheme in 
operation at the date of this Deed or its successor body 

“GLLaB Contribution” means the sum of £190,500 (one hundred and ninety thousand and 
five hundred Pounds) Indexed to be paid by the Owner to the 
Council as a contribution towards GLLaB 

“Habitable Room”  means any room within a Residential Unit the primary use of which 
is for living, sleeping or dining and which expressly includes 
kitchens of 13 square metres or more, living rooms, dining rooms 
and bedrooms but expressly excludes kitchens with a floor area of 
less than 13 square metres, bathrooms, toilets, corridors and halls 

“Health Facilities Contribution” means the sum of £114,183 (one hundred and fourteen thousand 
one hundred and eighty-three Pounds) Indexed to be paid by the 
Owner to the Council as a contribution towards the funding of 
additional health facilities in the local area, to be allocated in 
agreement with the SEL CCG 

“Heating Supply Options Study” means the study to be undertaken by the Owner to assess the 
technical feasibility and viability for connecting into an offsite 
Qualifying Heat Network which shall include, but shall not be limited 
to, details and an assessment of the following: 

(a) the connection route from planned or existing networks; 

(b) the capability of a Qualifying Heating Network to supply 
sufficient heating and power to the Development and 
details of the Service Level Agreement; 

(c) any plans/proposals for Qualifying Heat Network in the 
area which has been agreed and adopted by the Council, 
GLA or a Qualifying Heat Network Operator; 

(d) technical standards to which the Development will be 
fitted if different from those stated in paragraph 2 of the 
Eighth Schedule; 

(e) the proposed costs, terms and conditions of the 
connection being offered by the Qualifying Heat Network 
Operator applying a whole life costing methodology over 
a thirty year period, comparing the capital and operational 
costs for connection and supply of heating energy from 
the network compared to alternative supply of heating 
from on-site plant and associated infrastructure; and 

(f) carbon assessment to include a 1st year carbon intensity 
and a 30 year carbon emissions lifetime for both the 
Qualifying Heat Network and the onsite strategy 
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“Household” means a person “A” who is acquiring a London Shared Ownership 
Housing Units and all other persons who would live with A as their 
only or main residence  

“Household Income” means: 

(a) in relation to a single Eligible Purchaser, the gross annual 
income of that Eligible Purchaser’s Household; and 

(b) in relation to joint Eligible Purchasers, the combined 
gross annual incomes of those Eligible Purchasers’ 
Households  

“Indexed” means increased by reference to the relevant index pursuant to the 
provisions of clause 11 of this Deed 

“the Implementation Date” means the date that the Planning Permission is first Implemented 

“Implement” “Implemented” 
and “Implementation” 

means the carrying out of a material operation on the Development 
as defined in section 56(4) of the Act save for operations consisting 
of site survey, site clearance, demolition work, archaeological 
investigations, investigations for the purpose of assessing ground 
conditions, remedial work in respect of any contamination or other 
adverse ground conditions, diversion and laying of services, 
erection of any temporary means of enclosure, the temporary 
display of site notices or advertisements 

“Initial Marketing Period”
  

means a period of three (3) months commencing not earlier than 
the date which is nine (9) months prior to the anticipated date that 
the first London Shared Ownership Housing Unit within a Phase will 
be ready for Occupation 

“Intention Notice” means a notice in writing served on the Chargee by the Council 
under the Fourth Schedule paragraph 8.2 that the Council (and/or 
its nominated substitute Registered Provider) is minded to 
purchase the relevant Affordable Housing Units and/or Additional 
Affordable Housing Units 

“Intermediate Housing” means London Shared Ownership Housing  

“Intermediate Housing 
Marketing Plan” 

means a plan to market the London Shared Ownership Housing in 
accordance with paragraph 5 of the Fourth Schedule with priority 
being given by the Registered Provider to Eligible Purchasers or 
eligible renters (as the case may be) who are Local Residents for 
the first six months from the beginning of the marketing and will 
include a range of prices at which the London Shared Ownership 
Housing Units are to be sold or leased by the Registered Provider 

“Land” means all of that land known as Land located at Brookhill Close, 
Woolwich, London SE18 6TX as delineated edged red on Plan 1 of 
the First Schedule to this Deed and is the land against which this 
Deed may be enforced   
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“Late Stage Review Actual 
Build Costs” 

means the Build Costs incurred at the Late Stage Review Date 
which for the avoidance of doubt shall exclude any contingency 
allowance 

“Late Stage Review Actual 
GDV” 

means the sum of: 

(a) the value of all gross receipts from any Sale of a 
Component of the Development prior to the Late Stage 
Review Date; 

(b) the Market Value of any Component of the Development 
that has been otherwise Disposed of prior to the Late 
Stage Review Date but not Sold; and 

(c) all Public Subsidy and any Development related income 
from any other sources to be assessed by the Council 
excluding any Public Subsidy repaid by the Owner to the 
Council and/or the GLA (as applicable) 

in respect of which the supporting evidence to be submitted as part 
of the Development Viability Information shall include documentary 
evidence of all gross receipts under (a) and evidence of rental 
values achieved for different Components of the Development 
under (b) 

“Late Stage Review Cap” means the cap on the Late Stage Review Contribution as calculated 
in accordance with Formula 4 

“Late Stage Review 
Contribution” 

means a financial contribution (Indexed from the date of 
determination of the amount payable until the date of payment) for 
the provision of off-site Affordable Housing in the Council’s 
administrative area the precise value of which shall be calculated 
in accordance with Formula 3 and which shall be subject to the Late 
Stage Review Cap 

“Late Stage Review Date” means the date on which 75% of the Residential Units have been 
Disposed of as determined by the Council pursuant to the Fifth 
Schedule  

“Late Stage Review Estimated 
Build Costs” 

means the estimated Build Costs remaining to be incurred at the 
Late Stage Review Date 

“Late Stage Review Estimated 
GDV” 

means the estimated Market Value at the Late Stage Review Date 
of all remaining Components of the Development that are yet to be 
Disposed of based on detailed comparable evidence 

“Lettings Plan” means a plan for the letting of the Low Cost Rent Housing (including 
the Rehoused Residents at Existing Rent Levels) to be agreed in 
writing between the Council and the Registered Provider 

“Local Business” means businesses whose established place of business is in the 
Royal Borough of Greenwich 
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“Local Resident” means the following: 

(a) person(s) living or working in the Royal Borough of 
Greenwich in relation to the London Shared Ownership 
Housing Units; and  

(b) in all other instances person(s) living in the Royal 
Borough of Greenwich 

“London Affordable Rented 
Housing” 

means rented housing provided by a Registered Provider that has 
the same characteristics as Social Rented Housing except that it is 
not required to be let at Target Rents but is subject to other rent 
controls that require it to be offered to eligible households in 
accordance with Part VI of the Housing Act 1996 at a rent that is: 

(a) including Service Charges, up to 80 per cent of local 
market rents; and 

(b) excluding Service Charges, no higher than the 
benchmark rents published by the GLA annually in 
accordance with the Mayor’s Funding Guidance 

“London Plan” means the London Plan as published by the Mayor of London and 
revised from time to time 

“London Plan Annual 
Monitoring Report” 

means the monitoring report published annually by the Mayor of 
London reviewing the progress being made in implementing the 
policies and addressing the objectives of the London Plan or any 
replacement GLA guidance or policy 

“London Shared Ownership 
Housing” 

means housing offered to either:  

(a) Eligible Purchasers to be occupied partly for rent and 
partly by way of owner occupation on shared ownership 
arrangements as defined in section 70(4) of the Housing 
and Regeneration Act 2008 (or any amended or 
replacement provision) where the shared ownership 
lessee for the time being has the right to carry out 
Staircasing and dispose of the unit on the open market 
and on the basis that annual housing costs, including 
Service Charges and mortgage payments (assuming 
reasonable interest rates and deposit requirements) must 
not exceed the following (whichever is the lower): 

(i) 28 per cent of the relevant annual gross income 
upper limit (such 28 per cent being equivalent to 
40 per cent of net income being assumed to be 
70% of gross income) specified in the London 
Plan Annual Monitoring Report; and 

(ii) in respect of each London Shared Ownership 
Housing Unit, 28 per cent of the relevant annual 
gross income upper limit below (such 28 per cent 
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being equivalent to 40 per cent of net income 
being assumed to be 70% of gross income)  
PROVIDED THAT this restriction shall apply only 
to the first letting of each London Shared 
Ownership Housing Unit and only if such letting 
is secured by an Eligible Purchaser within the 
first three months of the London Shared 
Ownership Housing Unit being marketed: 

(A) one and two -bedroom: £71,000; 

(B) three-bedroom: £88,000; 

with the £71,000 and £88,000 figures increased pro-rata 
according to the percentage of increase of the relevant 
figures in the London Plan Annual Monitoring Report from 
time to time  

PROVIDED THAT the income figures of £71,000 and 
£88,000 (and percentage increases) specified above 
shall apply only to the Initial Marketing Period and 
thereafter shall be increased to accord with the relevant 
income figures set out in the London Plan Annual 
Monitoring Report applicable at the point of marketing; or 

(b) Rehoused Residents upon first Occupation only on the 
basis that if the Rehoused Resident vacates the 
Residential Unit it shall be offered for further Occupation 
in accordance with (a) above.    

and “London Shared Ownership Lease” and “London Shared 
Ownership Lessee” shall be construed accordingly 

“London Shared Ownership 
Housing Units” 

means the 62 Affordable Housing Units comprising 201 Habitable 
Rooms to be made available for London Shared Ownership 
Housing in accordance with this Deed together with any Additional 
Affordable Housing Units which are to be delivered as London 
Shared Ownership Housing and for the avoidance of doubt 
“London Shared Ownership Housing Units” includes the 15 
Affordable Housing Units to be made available for London Shared 
Ownership Housing to Rehoused Residents. 

“Low Cost Rent Housing” means Social Rented Housing, London Affordable Rented Housing 
or both (as the context requires) 

“Low Cost Rent Housing Units” means the 63 Affordable Housing Units comprising 245 Habitable 
Rooms to be made available for Low Cost Rent Housing in 
accordance with the Fourth Schedule of this Deed together with any 
Additional Affordable Housing Units which are to be delivered as 
Low Cost Rent Housing  

“Market Value” means the price at which the Sale of the relevant property interest 
would have been completed unconditionally for cash consideration 
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on the Relevant Review Date based on detailed comparable market 
evidence, including evidence of rental values achieved for any 
Component of the Development which has been Disposed of but 
not Sold, to be assessed by the Council and assuming: 

(a) a willing seller and a willing buyer; 

(b) that, prior to the date of valuation, there has been a 
reasonable period of not less than six months for the 
proper marketing of the interest (having regard to the 
nature of the property and the state of the market) for the 
agreement of the price and terms and for the completion 
of the Sale; 

(c) that no account is taken of any additional bid by a 
prospective purchaser with a special interest; and 

(d) that both parties to the transaction have acted 
knowledgeably, prudently and without compulsion 

“Mayor’s Funding Guidance” means “Homes for Londoners: Affordable Homes Programme 
2016-21 Funding Guidance” published by the Mayor of London in 
November 2016 or any update or replacement guidance 

“Monitoring Deed” means the agreement to be made between the Owner and the 
Council in the form annexed at Annex 6 to this Deed relating to the 
monitoring of the effectiveness of performance of the 
renewable/low carbon technology installed in the Development, 
and to include a five-year monitoring period from the first date that 
the installed renewable/low carbon technology is operational 

“Moratorium Period” means, in each instance where a Chargee has served a Default 
Notice under the Fourth Schedule paragraph 8.1 the period from 
(and including) the Date of Deemed Service on the Council of the 
Default Notice to (and including) the date falling three months after 
such Date of Deemed Service (or such longer period as may be 
agreed in writing between the Chargee and the Council) 

“Occupation Date” means the date on which any part of the Development (or any part 
or phase) is first occupied for the purposes set out in the Planning 
Permission excluding occupation for the purposes of fitting out or 
marketing the Development (or any part or phase) and the terms 
“Occupy”, “Occupied”, “Occupier” and “Occupation” shall be 
construed accordingly  

“Open Market Housing Units” means the 129 Residential Units comprising 336 Habitable Rooms 
which are to be sold or let on the open market and which are not 
Affordable Housing Units  

“Option” means the option to be granted to the Council (and/or its nominated 
substitute Registered Provider) in accordance with paragraph 8.3 
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of the Fourth Schedule for the purchase of the Affordable Housing 
Units and/or the Additional Affordable Housing Units 

“Outstanding Freehold 
Interests” 

means the Building D Freehold Land or the Building E Freehold 
Land (as the context so admits) 

"Parties" means the parties to this Deed 

“Phase” means a phase of the Development as shown on the Phasing Plan 
being Phase 1A, Phase 1B, and Phase 2  

“Phasing Plan” means the plan showing each Phase attached at the First Schedule 
to this Deed or such amended Phasing Plan as may be approved 
in writing by the Council from time to time 

“Plan 1” means the plan attached to this Deed showing the extent of the 
Land to be bound by this Deed in red outline and Outstanding 
Freehold Interests in green and blue highlight as appended at the 
First Schedule to this Deed 

“Plan 2” means the Phasing Plan (appended at the First Schedule to this 
Deed) 

“Plan 3” means the Public Amenity Space Plan (appended at the First 
Schedule to this Deed) 

“Plan 4” means the plan attached to this Deed showing Building D and 
Building E as appended at the First Schedule to this Deed 

“Planning Application” means the application for planning permission dated 27 April 2022 
submitted to the Council for the Development and allocated the 
Council’s reference number 22/1116/F 

“Planning Permission” means the planning permission subject to conditions to be granted 
by the Council pursuant to the Planning Application substantially in 
the form set out in the Second Schedule to this Deed 

“Practical Completion” means the date that:  

(a) in respect of a building or the whole Development (as the 
case may be) a certificate of practical completion is 
issued pursuant to a building contract or contracts in 
respect of the relevant part or whole of the Development 
(as the case may be); and  

(b) in respect of an individual Residential Unit a National 
House Building Council cover note is issued and 
“Practically Completed” shall be construed accordingly 

“Priority Band” means Eligible Purchasers whose gross annual Household Income 
at the date of purchasing the relevant London Shared Ownership 
Housing Unit does not exceed £71,000 for 1 or 2 beds and £88,000 
for 3 beds (maximum annual housing costs including mortgage rent 
and Service Charges must be no greater than 28 per cent of gross 
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Household Income) subject to any adjustments made by the 
London Plan Annual Monitoring Report (or replacement GLA 
guidance or policy) from time to time (with the £71,000 and £88,000 
figures adjusted pro-rata according to the percentage of change in 
the relevant figures in the London Plan Annual Monitoring Report) 

“Public Amenity Space” means the areas of publicly accessible amenity space and open 
spaces comprised within the Development (including footpaths, 
communal gardens, and areas of public realm, but excluding private 
communal spaces, areas provided for exclusive use of a single 
Residential Unit or solely or mainly for parking vehicles) as 
indicatively shown on the Public Amenity Space Plan 

“Public Amenity Space Plan” means the plan attached at the First Schedule to this Deed 

“Public Amenity Space 
Strategy” 

means a strategy for the laying out and management of the Public 
Amenity Space to be submitted to the Council for approval in writing 
in accordance with Ninth Schedule of this Deed, such strategy to 
include: 

(a) details of the proposed materials finishes and laying out 
of the Public Amenity Space; 

(b) details of the proposed management and maintenance of 
the Public Amenity Space; 

(c) evidence of the management and maintenance 
arrangements relating to the lifts/ramps and steps which 
provide access and egress to the Public Amenity Space 
for the lifetime of the Development; and 

(d) details of provisions for the closure of the Public Amenity 
Space which shall allow for the closure of the Public 
Amenity Space by the Owner for the purposes including 
(but not limited to) building work maintenance renewal 
refurbishment security safety and as might be necessary 
to prevent the establishment of rights of way 

“Public Subsidy”  means funding from the Council and/or the GLA together with any 
additional public subsidy secured by the Owner to support the 
delivery of the Development 

“Qualifying Heat Network”  means a District Heating Network currently operated or planned to 
be operated by a Qualifying Heat Network Operator 

“Qualifying Heat Network 
Operator”  

a person or organisation (which may also include the Council or its 
approved nominee) currently operating or is capable of operating a 
Qualifying Heat Network 

“Rehoused Residents”  means Existing Tenants who have chosen to be re-housed on a like 
for like basis within the Development 

VirtualSignature Transaction Ref. 4QGG-RDN2-X6QJ 31 Mar 2023 09:39:45 BST (UTC +1) D 1/3 P 20/124



 

21 
 

“Registered Provider” means a provider of Affordable Housing: 

(a) as defined in section 80(2) of the Housing and 
Regeneration Act 2008 (or any other body defined by 
subsequent legislation as having a similar role) registered 
by the Greater London Authority pursuant to section 
80(2) and chapter 3 of the Housing and Regeneration Act 
2008; and 

(b) nominated as a registered provider for the purpose of this 
Deed by the Council from the list of Registered Providers 
at Annex 2 of this Deed or such other registered provider 
meeting the criteria of (a) above and given prior written 
approval by the Council 

“Relevant Review Date” means the Early Stage Review Date or the Late Stage Review Date 
(as the context requires)  

“Rent Guidance” means the Guidance on Rents for Social Housing and the Direction 
on the Rent Standard 2019 issued by the Department of 
Communities and Local Government or such other replacement 
guidance or direction or legislation 

“Rent Standard” means the standard relating to rent set by the Regulator of Social 
Housing from time to time having regard to the Welfare Reform and 
Work Act 2016, the Rent Guidance and the Direction on the Rent 
Standard 2019 issued by the Department for Communities and 
Local Government together with the Rent Standard Guidance 
published by the Department for Communities and Local 
Government in April 2020 or such other replacement guidance or 
direction or legislation 

“Residential Units” means the 254 units of residential accommodation comprising 802 
Habitable Rooms to be provided as part of the Development 
comprising the Open Market Housing Units and the Affordable 
Housing Units and “Residential Unit” shall be construed 
accordingly 

“Returns” means forms showing a breakdown of race, sex, postcode and any 
disability of people recruited to work on the construction of the 
Development  

“Sale” means: 

(a) the sale of the freehold of a Component; or 

(b) the grant of a lease of a Component with a term of 125 
years or more  

and “Sold” shall be construed accordingly 

“Service Charges” means all amounts payable by a tenant or owner (as appropriate) 
of the relevant Affordable Housing Units as part of or in addition to 
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the rent and directly or indirectly for services, repairs, maintenance, 
improvements, insurance and/or the landlord’s costs of 
management in relation to that Affordable Housing Unit 

“Service Level Agreement”  a contract between the Qualifying Heat Network Operator and the 
Owner that defines the level of service expected from the Qualifying 
Heat Network Operator 

“Social Rented Housing” means rented housing owned and managed by local authorities or 
Registered Providers and let at Target Rents 

“Social Rented Housing Units” means the 

Affordable Housing Units to be made available for Social Rented 
Housing in accordance with the Fourth Schedule of this Deed 
together with any Additional Affordable Housing Units which are to 
be delivered as Social Rented  Housing Units and for the avoidance 
of doubt “Social Rented Housing Units” includes:  

(a) the initial letting for Rehoused Residents which must be 
provided at Existing Rent Levels on first Occupation for 
any Rehoused Residents with the number of those 
Rehoused Residents being in line with the approved 
Lettings Plan and Affordable Housing Scheme; and  

(b) 7 Social Rented Housing Units which shall be delivered 
as M4(3) Residential Units.    

Any subsequent lettings of the Affordable Housing Units that were 
for Rehoused Residents provided in (a) above. 

“Staircasing” means the acquisition by a London Shared Ownership Lessee of 
additional equity in a London Shared Ownership Housing Unit up 
to a maximum of 100 per cent equity and “Staircased” shall be 
construed accordingly 

“Substantial Implementation” means the occurrence of all of the following in respect of the 
Development: 

(a) completion of all ground preparation works for Phase 1A 
and all site-wide enabling works;  

(b) completion of the foundations for the core of Block A 
and Block C; 

(c) construction to the first floor of Block A; and 

(d) letting of a contract for the construction of Phase 1A 
and 1B 

“Substantial Implementation 
Target Date” 

means the date 24 months from but excluding the date of grant of 
the Planning Permission 
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“Sums Due” means all sums due to a Chargee of the Affordable Housing Units 
and/or the Additional Affordable Housing Units pursuant to the 
terms of its Charge including (without limitation) all interest and 
reasonable legal and administrative fees costs and expenses  

“Target Rents” means rents for Social Rented Housing conforming with the pattern 
produced by the rents formula set out in the Rent Guidance and 
subject to the limit on rent changes and rent caps set out therein 
and subject to indexation as permitted by the Rent Standard or Rent 
Guidance from time to time 

“Target Return” means profit of 13.18% per cent as determined within the 
Application Stage Breakeven Viability Appraisal being the blended 
profit of the Open Market Housing Units, the Affordable Housing 
Units and any other Component of the Development as a 
percentage of gross development value 

“Tenancy Offer Statement” means a statement detailing (and providing evidence of) all tenancy 
offers made by the Owner to each of the Existing Tenants and 
relevant confirmation of whether each Existing Tenant is intending 
to return to live at the Development or not. For any Existing Tenant 
not intending to return to live at the Development, the statement 
should provide clear reasoning 

“Traffic Order Contribution” means £3,500 (three thousand and five hundred pounds) Indexed 
to be paid by the Owner to the Council towards a traffic order 

“Travel Plan” means a plan which shall be submitted by the Owner for the 
Council’s approval pursuant to condition 52 of the Planning 
Permission detailing sustainable transport and travel measures 

“Working Day” means any day except Saturday, Sunday and any bank or public 
holiday 

 
1.2 Where in this Deed reference is made to a clause, paragraph, Schedule or plan it is to a clause, 

paragraph, Schedule or plan in this Deed. 

1.3 Words importing the singular meaning where the context so admits include the plural meaning and vice 
versa.  

1.4 Words of the masculine gender include the feminine and neuter genders and words denoting actual 
persons include companies, corporations and firms and all such words shall be construed 
interchangeable in that manner. 

1.5 Words denoting an obligation on a party to do any act, matter or thing include an obligation to procure 
that it is done and words placing a party under a restriction include an obligation not to cause permit or 
suffer any infringement of the restriction.  

1.6 Headings contained in this Deed are for reference purposes only and are not incorporated into the Deed 
and shall not be deemed to be an indication of the meaning of the parts of this Deed to which they relate.  
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1.7 Wherever there is more than one person named as a party and where more than one party undertakes 
an obligation all their obligations can be enforced against all of them jointly and against each individually 
unless there is an express provision otherwise. 

1.8 Any reference to an Act of Parliament shall include any modification, extension or re-enactment of that 
Act for the time being in force and shall include all instruments, orders, plans regulations, permissions 
and directions for the time being made, issued or given under that Act or deriving validity from it. 

1.9 References to any party to this Deed shall include the successors in title to that party and to any deriving 
title through or under that party and in the case of the Council shall include successors to its respective 
statutory functions. 

1.10 Any reference to a condition of the Planning Permission shall include the condition or conditions included 
for equivalent purposes in a planning permission granted pursuant to S73 of the Act which varies the 
Planning Permission to which this Deed applies even if the condition numbers change. 

1.11 Where any party or person under this Agreement is required to use reasonable endeavours, all 
reasonable endeavours or best endeavours, that party or person shall within 21 days of any request to 
do so from another party or the Council (as the case may be), provide to that other party or the Council 
full information and evidence of the endeavours the relevant party or person has used to comply with the 
obligation. 

2 LEGAL BASIS 

2.1 This Deed is made pursuant to Section 106 of the Act, Section 111 of the Local Government Act 1972, 
Section 16 of the Greater London Council (General Powers) Act 1974, Section 1 of the Localism Act 
2011 and all other powers so enabling.   

2.2 The covenants, restrictions and requirements imposed upon the Owner under this Deed create planning 
obligations pursuant to Section 106 of the Act and shall be binding on the Land and are enforceable by 
the Council as local planning authority not only against the Owner but also against any person deriving 
title from the Owner in respect of the Land as provided by Section 106 of the Act and any persons claiming 
through or under it. 

2.3 To the extent that any of the obligations contained in this Deed are not planning obligations within the 
meaning of S106 of the Act, they are entered into pursuant to the powers contained in Section 111 of the 
Local Government Act 1972, Section 16 of the Greater London Council (General Powers) Act 1974, 
Section 1 of the Localism Act 2011 and all other powers so enabling.   

2.4 Nothing contained or implied in this Deed shall prejudice or affect the rights, powers, duties and 
obligations of the Council in the exercise of its functions as local planning authority and its rights powers 
duties and obligations under all public and private statutes, bylaws and regulations may be fully and 
entirely exercised as if the Council were not a party to this Deed.  

2.5 In the event that any new planning permission(s) is granted by the Council for the Land pursuant to an 
application made under Section 73 of the Act (as amended) in respect of which the Planning Permission 
was the original one and unless otherwise determined by the Council in its absolute discretion:  

2.5.1 the obligations in this Deed shall relate to and bind any such subsequent planning 
permission(s) granted in respect of the Land pursuant to Section 73 of the Act (as amended) 
and the Land itself and this Deed shall be construed with any necessary consequential 
amendments; and 
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2.5.2 this Deed shall be endorsed with the following words in respect of any future Section 73 
application: 

“The obligations in this Deed relate to and bind the Land in respect of which a new planning 
permission referenced ......................... has been granted pursuant to section 73 of the Town 
and Country Planning Act 1990 (as amended)” 

PROVIDED THAT nothing in this clause shall fetter the discretion of the Council in determining any 
application(s) under Section 73 of the Act or the appropriate nature and/or quantum of Section 106 
obligations in so far as they are materially different to those contained in this Deed and required pursuant 
to a determination under Section 73 of the Act whether by way of a new deed or supplemental deed 
pursuant to Section 106 or S106A of the Act. 

3 CONDITIONALITY 

3.1 This Deed is conditional upon: 

3.1.1 the grant of the Planning Permission; and 

3.1.2 the Implementation of the Planning Permission,  

save for the provisions expressed to be complied with prior to Implementation and paragraphs 2 and 3 
of the Third Schedule (legal costs and monitoring costs) which shall come into effect immediately upon 
completion of this Deed  

4 COVENANTS OF THE OWNER 

The Owner covenants with the Council to comply with the obligations and restrictions on the Owner as 
set out in this Deed.  

5 COUNCIL'S OBLIGATIONS AND POWERS 

5.1 The Council covenants with the Owner:  

5.1.1 to comply with the obligations on the Council as set out in this Deed;  

Nothing in this Deed shall fetter the statutory duties, rights and powers of the Council. 

6 MISCELLANEOUS 

6.1 No provisions of this Deed shall be enforceable under the Contracts (Rights of Third Parties) Act 1999 
by any person who is not a party to this Deed. 

6.2 This Deed shall be registered as a local land charge by the Council. 

6.3 Where the agreement, approval, consent or expression of satisfaction is required from any party or 
person under the terms of this Deed such agreement, approval, consent or expression of satisfaction 
shall not be unreasonably withheld or delayed and any such agreement, consent, approval or expression 
of satisfaction shall be given on behalf of the Council by the Director. 

6.4 Following the performance and satisfaction of all the obligations contained in this Deed the Council shall 
forthwith effect the cancellation of all entries made in the Register of Local Land Charges in respect of 
this Deed.  
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6.5 Insofar as any clause or clauses of this Deed are found (for whatever reason) to be invalid or 
unenforceable then such invalidity or unenforceability shall not affect the validity or enforceability of the 
remaining provisions of this Deed.   

6.6 This Deed shall cease to have effect (insofar only as it has not already been complied with) if the Planning 
Permission shall be quashed, revoked or otherwise withdrawn or expires prior to the Implementation of 
the Development but the cessation of this Deed shall not affect the liability of any party for any antecedent 
breach of this Deed. 

6.7 Nothing in this Deed shall prohibit or limit the right to develop any part of the Land in accordance with a 
planning permission (other than the Planning Permission or any planning permission granted to pursuant 
to Section 73 of the Act which varies the Planning Permission to which this Deed applies) granted 
(whether or not on appeal) after the date of this Deed. 

6.8 No person shall be liable for any breach of the covenants restrictions or obligations contained in this 
Deed relating to the whole or any part of the Land occurring after it has parted with its interest in the 
whole or that part of the Land but without prejudice to the liability of such person for any breach in relation 
to the whole or that part occurring prior to its parting with such interest. 

7 RESTRICTION OF DEVELOPMENT OF BUILDINGS D & E – ACQUISITION OF OTHER 
FREEHOLD INTERESTS & CONFIRMATORY DEEDS  

7.1 The Owner covenants with the Council:- 

7.1.1 (unless otherwise agreed with the Council in writing) not to allow or cause or permit 
Implementation within that part of the Land on which of Building D is to be constructed 
pursuant to the Planning Permission unless and until the Owner has: 

7.1.1.1 acquired the Building D Freehold Land;  

7.1.1.2 entered into the Confirmatory Deed in respect of the Building D Freehold Land 
(and procured that any mortgagees or chargees have entered the same); and  

7.1.1.3 paid the Council’s reasonable legal fees and costs for reviewing, negotiating and 
completing the Confirmatory Deed which shall be paid prior to completion of the 
Confirmatory Deed. 

7.1.2 (unless otherwise agreed with the Council in writing) not to allow or cause or permit 
Implementation within that part of the Land on which Building E is to be constructed pursuant 
to the Planning Permission unless and until the Owner has: 

7.1.2.1 acquired the Building E Freehold Land;  

7.1.2.2 entered into the Confirmatory Deed in respect of the Building E Freehold Land 
(and procured that any mortgagees or chargees have entered the same) ; and  

7.1.2.3 paid the Council’s reasonable legal fees and costs for reviewing, negotiating and 
completing the Confirmatory Deed which shall be paid prior to completion of the 
Confirmatory Deed. 

8 APPOINTMENT OF EXPERT 

8.1 In the event of any dispute arising between the parties to this Deed in respect of any matter contained in 
this Deed (including any matter to be agreed or approved under this Deed) the same shall be referred by 
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any of the party to this Deed to an Expert who shall be appointed by Deed between the parties.  In the 
absence of such agreement within ten (10) Working Days following a written request by one party to the 
other(s), the Expert shall be appointed upon the application of any party to this Deed by or on behalf of 
the President for the time being of the Law Society of England and Wales and the President’s decision 
as to the Expert shall be final and binding on the parties to the dispute.  

8.2 The Expert howsoever appointed shall be subject to an express requirement that he or she reaches his 
or her decision and communicates it to the parties to the dispute within the minimum practical timescale 
allowing for the nature and complexity of the dispute and in any event not more than thirty (30)  Working 
Days from the date of his or her appointment to act. 

8.3 The Expert shall be required to give notice to each of the parties to the dispute inviting each of them to 
submit to him within ten (10) Working Days written submissions and supporting material and shall afford 
to the parties an opportunity to make counter submissions within a further ten (10) Working Days in 
respect of any such submission and material. 

8.4 The Expert so appointed shall act as an expert and not as an arbitrator and save in case of manifest 
error, his or her decision shall be final and binding on the parties to the dispute and the costs of the 
procedure and the Expert’s costs shall be payable by the parties to the dispute in such proportion as he 
or she shall determine and failing such determination the parties shall pay their own costs and Expert’s 
costs shall be borne by the parties to the dispute in equal shares. 

8.5 The provisions of this clause shall not apply to disputes in relation to matters of law which may be subject 
to the jurisdiction of the courts including applications for declaratory relief, injunction, specific 
performance, payment of any sum, damages, any other means of enforcing this Deed and consequential 
and interim orders and relief. 

9 WAIVER 

No waiver (whether expressed or implied) by the Council of any breach or default in performing or 
observing any of the covenants terms or conditions of this Deed shall constitute a continuing waiver and 
no such waiver shall prevent the Council from enforcing any of the relevant terms or conditions or for 
acting upon any subsequent breach or default. 

10 CHANGES IN OWNERSHIP 

Otherwise than in relation to transfers to utility companies and the sale, lease, transfer, mortgage or other 
disposal of an individual Residential Unit, the Owner agrees with the Council to give the Council 
immediate written notice of any change in ownership of any of their respective interests in the Land 
occurring before all the obligations under this Deed have been discharged.  Such notice shall give details 
of the transferee’s full name and registered office (if a company or usual address if not) together with the 
area of the Land or unit of occupation purchased by reference to a plan. 

11 INDEXATION 

All of the financial contributions referred to the Third Schedule shall be increased by any amount 
equivalent to which the Consumer Price Index increases from the date of the Planning Permission (unless 
specified otherwise) until the date that the sum is paid and for the avoidance of doubt the Indexed sum 
shall never be less than the contribution specified in this Deed. 

12 LATE PAYMENT 
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If any payment due to the Council under this Deed is paid late, interest will be payable at 4% above the 
base lending rate of Lloyds Bank (calculated from time to time) to be calculated from the date payment 
is due to the date of payment is made.  

13 FINANCIAL PAYMENTS 

All financial payments payable by the Owner to the Council under this Deed are to be sent by cheque 
made payable to “Royal Borough of Greenwich” and sent (apart from the Council’s legal and professional 
costs) to the Director in the Council’s Department of Regeneration, Enterprise and Skills (Planning), 5th 
Floor of The Woolwich Centre, 35 Wellington Street, Woolwich, London, SE18 6HQ.  The Council’s 
professional legal costs shall be sent to the 4th Floor of The Woolwich Centre, 35 Wellington Street, 
Woolwich, London, SE18 6HQ unless otherwise notified. 

14 NOTICES 

14.1 Any notice or other communication to be given under or in connection with this Deed shall be in writing 
which for this purpose shall not include e-mail and should be addressed as provided in clause 14.2 below    

14.2 Any such notice or other communication, if so addressed, shall be deemed to have been received as 
follows: 

14.2.1 if delivered by hand, upon delivery at the relevant address; or 

14.2.2 if sent by first class post, at 9.00 a.m. on the second Working Day after the date of posting,  

except that, where any such notice or other communication is or would otherwise be deemed to be 
received after 5.30 p.m., such notice or other communication shall be deemed to be received at 9.00 
a.m. on the next following Working Day. 

 
The address, relevant addressee and reference for each party are: 

For the Council: 
Address: Woolwich Centre, 35 Wellington Street, Woolwich, London SE18 6HQ 
Relevant addressee: The Director of Regeneration, Enterprise & Skills; 
  S106 and CIL Monitoring Officer  
 (for payment of Site and  Development Contributions and Monitoring Costs) 
Reference: 22/1116/F 

For the Owner    
Address:   30 Park Street, London SE1 9EQ 
Relevant addressee:               Kate Williams 
Reference:   Brookhill Close, Woolwich SE18 6TX – Section 106 

   
14.3 The Owner covenants with the Council to give at least ten (10) Working Days prior written notice to the 

Council clearly addressed and marked for the attention of the Director of the commencement and 
completion of any dates referred to in this Deed including:- 

14.3.1 the Implementation Date; 

14.3.2 the Occupation of the first Residential Unit;  

14.3.3 Practical Completion of the Intermediate Housing; and 
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14.3.4 any other obligations to notify the Council as referred to in this Deed.  

15 JURISDICTION 

15.1 This Deed including its construction, validity, performance and enforcement and any dispute arising or 
claim arising out of or in connection with it or its subject matter or formation (including non-contractual 
disputes and claims) shall be governed by and interpreted in accordance with English law.  

15.2 The Parties irrevocably agree that the English courts shall have exclusive jurisdiction to settle any 
disputes or claims arising out of or in connection with this Deed or its subject matter or formation 
(including non-contractual disputes and claims). 

16 VALUE ADDED TAX 

16.1 All contributions paid in accordance with the terms of this Deed shall be exclusive of any value added tax 
properly payable. 
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FIRST SCHEDULE 
 

Plans 

Plan 1 – Land 
Plan 2 – Phasing Plan 

Plan 3 – Public Amenity Space Plan 
Plan 4 – Buildings D & E  
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